Purchase and Sale Agreement

This agreement is made this _______ day of _________________, 20_____________ between two parties  __________________, as "Sellers," of the property described below and ______________________________________ as "Buyer" of property described below, hereby agree that the Seller shall sell and Buyer shall buy the following property upon the following terms and conditions. 

1) DESCRIPTION  


a) Legal description of real estate ("Property") located in __________ County,      
___________ City.  


b) Street address, if any, of the Property being conveyed is: 
______________.

c) Personal property including all buildings and improvements on the property 
and all right, title and interest of Seller in and to adjacent streets, roads, alleys and 
rights of way, and, 
_____________________________________________________________
2) PURCHASE PRICE: $_______________  

a) Cash Deposit(s) to be held in escrow by _________________ Title Company in the 
amount of $___________ 


b) Subject to assumption of Mortgage in favor of Buyer bearing interest at __ 
% per annum and payable as to principal and interest $__________ per month, 
having an approximate present principal balance of _________________  


d) Other: __________________________________________________________

f) All funds held in escrow shall be placed in an interest-bearing account at the 
direction of Buyer, with interest accruing to the benefit of Buyer and either 
applied toward the purchase price at closing or returned to 
Buyer in the event 
and for any reason the transaction does not close.  

3) FINANCING:  If the purchase price or any part thereof is to be financed by a third party loan, this Contract for Sale and Purchase ("Contract"), is conditioned upon the Buyer obtaining a firm commitment for said loan within 45 days from the date hereof, at an interest rate not to exceed 7.5%; of 30 years; and in the principal amount of $_______________. Buyer agrees to make application for, and to use reasonable diligence to obtain said loan. Should Buyer fail to obtain same or to waive Buyer's rights hereunder within said time, Buyer may cancel Contract.  

4) EXISTING MORTGAGES TO BE ASSUMED: Seller shall furnish to Buyer within 10 days from execution hereof a statement from all mortgagee(s) setting forth principal balance, method of payment, interest rate and whether the mortgage(s) is in good standing. If a mortgage requires approval of the Buyer by the mortgagee in order to avoid default, or for assumption by the Buyer of said mortgage, Seller also will summit a authorization to release information form to buyer within this time period, and:  


a) The mortgagee does not approve the Buyer, the Buyer may rescind the 
contract, or  


b) The mortgagee requires an increase in the interest rate or charges a fee for any 
reason in excess of $500.00, the Buyer may rescind the Contract unless Seller 
elects to pay such increase or excess. Seller and Buyer each shall pay 50% of any 
such fee. Buyer shall use reasonable diligence to obtain approval. The amount of 
any escrow deposits held by mortgagee shall be credited to Seller.

5) EVIDENCE OF TITLE: Within 10 business days from the date of Contract, Seller shall, at his expense, deliver to Buyer or his attorney a title insurance commitment with fee owner's title policy premium to be paid by Seller at closing. At seller's sole cost and expense, shall cause a title insurance company mutually acceptable to the Parties ("Title Company") to issue and deliver to Buyer an ALTA Form B title commitment ("Title Commitment") accompanied by one copy of all documents affecting the Property, and which constitute exceptions to the Title Commitment. Buyer shall give Seller written notice on or before twenty days from the date of receipt of the Title Commitment, if the condition of title as set forth in such Title Commitment and survey is not satisfactory in Buyer's sole discretion. In the event that the condition of title is not acceptable, Buyer shall state which exceptions to the Title Commitment are unacceptable. Seller shall, at its sole cost and expense promptly undertake and use its best efforts to eliminate or modify all unacceptable matters to the reasonable satisfaction of Buyer. In the event Seller is unable with the exercise of due diligence to satisfy said objections within thirty days after said notice, Buyer may, at its option: (i) extend the time period for Seller to satisfy said objections, (ii) accept title subject to the objections raised by Buyer, without an adjustment in the purchase price, in which event said objections shall be deemed to be waived for all purposes, or (iii) rescind this Agreement, whereupon the deposit described herein shall be returned to Buyer and this Agreement shall be of no further force and effect.

6) PRORATION OF TAXES: Taxes for the year of the closing shall be prorated to the date of closing. If the closing shall occur before the tax rate is fixed for the then current year, the apportionment of taxes shall be upon the basis of the tax rate of the preceding year applied to the latest assessed valuation. Subsequent to the closing, when the tax rate is fixed for the year in which the closing occurs, Seller and Buyer agree to adjust the proration of taxes and, if necessary, to refund or pay, as the case may be, an amount necessary to effect such adjustments. This provision shall survive closing.  

7) PRORATIONS AND INSURANCE: Taxes, assessments, rent, interest, insurance and other expenses and revenue of the Property shall be prorated as of date of closing. All security deposits shall be transferred to buyer at closing. All impound accounts for taxes and insurance are included in the purchase price and shall be transferred to buyer at closing. Any shortage in these accounts shall be charged to seller at closing.

Buyer shall have the option of taking over any existing policies of insurance on the Property, if assumable, in which event premiums shall be prorated. The cash at closing shall be increased or decreased as may be required by said prorations. All references in Contract to prorations as of date of closing will be deemed "date of occupancy" if occupancy occurs prior to closing, unless otherwise provided for herein.  

8) LIENS: Seller shall, both as to the Property and personality being sold hereunder, furnish to Buyer at time of closing an affidavit attesting to the absence, unless otherwise provided for herein, of any financing statements, claims of lien or potential lienors known to Seller and further attesting that there have been no improvements to the Property for 90 days immediately preceding date of closing. If the property has been improved within said time, Seller shall deliver releases or waivers of all mechanic's liens, executed by general contractors, subcontractors, suppliers, and material men, in addition to Seller's lien affidavit setting forth the names of all such general contractors, subcontractors, suppliers and material men and further reciting that, in fact, all bills for work to the Property which could serve as a basis for a mechanic's lien have been paid or will be paid at closing.  

9) OCCUPANCY: Seller represents that there are no parties in occupancy other than Seller, but if Property is intended to be rented or occupied beyond closing, the fact and terms thereof shall be stated herein, and the tenant(s) shall be disclosed pursuant to Paragraph 10. Seller agrees to deliver occupancy of Property at time of closing unless otherwise specified below.  

10) LEASES: Seller shall, not less than 15 days prior to closing, furnish to Buyer copies of all written leases and estoppels letters from each tenant (if any) specifying the nature and duration of said tenant's occupancy, rental rates and advanced rent and security deposits paid by tenant. In the event Seller is unable to obtain such letter from each tenant, the same information shall be furnished by Seller to Buyer within said time period in the form of a Seller's affidavit, and Buyer may thereafter contact tenants to confirm such information. Seller shall deliver and assign all original leases to Buyer at closing.  

11) INGRESS AND EGRESS: Seller warrants that there is ingress and egress to the Property sufficient for the intended use; buyer shall take title subject only to: Zoning, restrictions, prohibitions and other requirements imposed by governmental authority; Restrictions and matters appearing on the plat or otherwise common to the subdivision; Public utility easements of record; Taxes for year of closing and subsequent years, assumed mortgages and purchase money mortgages, if any; other: provided, however, that none of the foregoing shall prevent use of the property, hereof the title to which is in accordance with Paragraph 5 above.  

12) UTILITIES: Seller shall, at no expense to Seller, actively work with Buyer to assist Buyer in obtaining electricity, water, sewage, storm drainage, and other utility services for development of the Property.  

13) INSPECTION OF PROPERTY: Buyer shall have 45 days from the date hereof to determine the elevation, grade, and topography of the Property and to conduct engineering and soil boring tests as the Buyer deems necessary in order to determine the usability of the Property. Buyer may in its sole and absolute discretion, give notice of termination of this Agreement at any time prior to the expiration of the 45-day inspection period, and upon such termination, all deposits held in escrow shall be returned to Buyer. 

14) TERMITES: The Buyer, within time allowed for delivery of evidence of title and examination thereof, or no later than ten days prior to closing, whichever date occurs last, may have the improvements inspected at Buyer's expense by a certified pest control operator to determine whether there is any visible active termite infestation or visible existing damage from termite infestation in the improvements. If Buyer is informed of either or both of the foregoing, Buyer will have ten days from date of notice thereof within which to have all damages, whether visible or not, inspected and estimated by a licensed building or general contractor. Seller shall pay valid costs for treatment and repair of all damage up to 1 1/2% of Purchase Price. Should such costs exceed that amount, Buyer shall have the option of canceling Contract within five days after receipt of contractor's repair estimate by giving written notice to Seller, or Buyer may elect to proceed with the transaction, in which event Buyer shall receive a credit at closing of an amount equal to 1 1/2% of said Purchase Price.  "Termites" shall be deemed to include all wood-destroying organisms.  

15) TIME FOR ACCEPTANCE AND EFFECTIVE DATE:  If this offer is not executed by both of the parties hereto on or before 10 business days from this contracts date, the aforesaid deposit(s) shall be, at the option of the Buyer, returned to him and this offer shall thereafter be null and void.  The date of Contract ("Effective Date") shall be the date when the last one of the Seller and Buyer has signed this offer.

16) CLOSING DATE AND TRANSFER OF TITLE: This transaction shall close 45 days from acceptance of this contract by both parties involved. Closing will be held at _____________ Title Company and Seller(s) agree to transfer marketable title free and clear of all encumbrances except those listed and pay any required state taxes or stamps required to record deed and mortgage. Seller agrees to furnish title insurance in the amount of the purchase price, showing no encumbrances or exceptions other than previously noted. 

17) EXTENSION OF CONTRACT: This transaction shall be closed and the deed and other closing papers delivered within 45 days of acceptance of this contract unless extended by other provisions of Contract. Other provisions of this contract will be qualification purposes with Mortgage Company or Private Lenders and in this case there shall be a 15 business day extension period after the 45 days for mortgage qualifications purposes only. 
18) DEFAULT BY SELLER: In the event that Seller should fail to consummate the transaction contemplated herein for any reason, except Buyer's default; (i) Buyer may enforce specific performance of this Agreement in a court of competent jurisdiction and in such action shall have the right to recover damages suffered by Buyer by reason of the delay in the acquisition of the Property, or (ii) may bring suit for damages for breach of this Agreement, in which event, the deposit made hereunder shall be forthwith returned to Buyer, or (iii) declare a default, demand and receive the return of the deposit. All rights, powers, options or remedies afforded to Buyer either hereunder or by law shall be cumulative and not alternative and the exercise of one right, power, option or remedy shall not bar other rights, powers, options or remedies allowed herein or by law.  

19) PENDING LITIGATION: Seller warrants and represents that there are no legal actions, suits or other legal or administrative proceedings, including cases, pending or threatened or similar proceedings affecting the Property or any portion thereof, nor has Seller knowledge that any such action is presently contemplated which might or does affect the conveyance contemplated hereunder.  

20) ATTORNEY FEES AND COSTS: In connection with any litigation including appellate proceedings arising out of this Contract, the prevailing party shall be entitled to recover reasonable attorney's fees and costs.  

21) CONDITION OF HOUSE AND APPLIANCES: Seller warrants that the house and all mechanical systems and appliances will be in good working order at closing. Buyer will have access to property for inspection and the cost of any needed repairs will be paid by seller at closing. Appliances and other personal property will be transferred by bill of sale free of encumbrances at closing. 

22) DAMAGE TO PROPERTY: Seller shall maintain property in its current condition and keep it insured against all loss until closing in the event of destruction covered by insurance, buyer may elect to close and collect the insurance proceeds

23) BUYERS RIGHTS: Buyer reserves the right to take title in name or entity of choice. 
24) SUCCESSORS AND ASSIGNEES: The terms and conditions of this contract shall bind all successors, heirs, administrators, trustees, executors and assignees of the respective parties. 

25) ACCESS ADVERTISING AND REPAIRS MADE BY BUYERS: Sellers agree that buyer reserves the right to premarket property before closing and buyers may advertise property and have access during reasonable hours to show property to others with a 24 hour notice. If the property is vacant and in need of repairs, buyers at their expense may make repairs and improvements, and any improvements made shall become the property of the seller should the buyer default.

26) SUBJECT TO: Inspections and approval of all contractors bids by buyer in writing, within 20 business days.
_____________________________________
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